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Notice of Review Form - Section 8 

 

 

Reasons for appeal: 

 

Reason 01 of the Planning Decision Notice is incorrect - a ‘material consideration’ does in fact exist 

to justify variation from the Development Plan. 

 

Reason 02 of the Planning Decision Notice failed to give due consideration to the applicant’s 

individual circumstances as set out in the application Supporting Statement. 

 

The decision-making process was materially flawed (including, but not limited to, negligent failure 

to adequately consider the applicant’s physical limitations in manual handling), as set out below. 

 

The decision is unfairly discriminatory against a vulnerable, physically-impaired householder, as 

explained below. 

 

Additional new information is available for consideration, as provided below. 

 

It would be a reasonable modification of the Development Plan to consider the applicant’s personal 

circumstances as a ‘material consideration’ in the planning application process.  

 

 

 

Important relevant additional information for consideration: 

 

On Sunday 18th January 2026 the appellant/applicant/householder fell at home, fracturing her left 

upper arm. The fracture has now healed, but has resulted in persisting restriction of movement at the 

left shoulder joint. The appellant/applicant/householder now, at the time of appeal, has greater 

impairment of physical capacity than she did at the time of planning application (just ten days prior 

to the injury). The occurrence of this accidental injury emphasises the point made in the application 

supporting statement that the appellant/applicant/householder is at risk ‘to life and limb’ by awkward 

manual handling of bins from garden to pavement, and indicates that she is now a vulnerable person 

at even greater risk ‘to life and limb’ if she were obliged, by refusal of this appeal, to return to this 

manual handling. 

 

Further, given the stress placed on the ‘minimal screening’ of the bin store in the Handling Report, 

screening material has been purchased for application to the gates and railings. This will significantly 

screen the bins from sight. 

 

 

General observations: 

 

The situation leading to the planning application arose because Glasgow City Council (GCC) has 

provided four wheelie bins to a property without facilities to store them, and where they can only be 

placed (without the constructed bin store) in a location which requires awkward manual handling to 

move them to and from the public pavement. The appellant/applicant/householder raises no object to 

the principle of recycling or to use of wheelie bins, but asserts that the council should be fair and 

reasonable in assessing the steps taken to address the problem its own action has created. 

 

 

Comments on Report of Handling for Application 26/00044/FUL 



 

‘Representations and Issues Raised’ and ‘Parties Consulted’ 

 

It is noted that no representations (i.e. objections) were received regarding the application. It is also 

noted that the only party consulted in preparation of the report was ‘DRS – HERITAGE AND WEST’ 

– no explanation of the abbreviation is given but it is assumed this refers to the Development and 

Regeneration Service of Glasgow City Council. The report’s final recommendation to refuse appears 

to have been made solely on the input of DRS. 

 

The comments made by DRS are disputed, as follows: 

 

Bullet 2: ‘Although wheeled bins are typically stored in front gardens within the street block, they are 

reasonably discrete and located behind boundary hedges or other planting.’ 

 

This comment implies that planting of a hedge to obscure the original placement of the bins should 

have been undertaken as an alternative to the built bin store. However, a hedge or other planting high 

enough to obscure the bins would also seriously obscure the view from the lower flat’s window. It 

would be unreasonable for GCC to provide multiple wheelie bins to a household without specific 

storage for these, and then expect the household to obscure the bins by growing a hedge (or ‘other 

planting’) which would itself obstruct the view from a neighbour’s window. This DRS comment is 

therefore unrealistic and unreasonable. 

 

Bullet 3: ‘but no access audit and conservation statement have been undertaken, as recommended by 

HES’: 

 

There is no requirement for, nor even mention of, an ‘access audit and conservation statement’ in the 

planning application form – it is fundamentally unfair and unreasonable to reject the application 

because of the absence of something which was not a requirement within the application form. 

 

Bullet 3: ‘alternatives have not been explored, e.g. storing the bins behind the boundary wall, 

adjusting the ground levels to allow them to be rolled out the original gateway and providing hedging 

to screen them from public view’: 

 

The refusal decision was prejudiced against the applicant by inclusion of this manifestly unfair and 

factually incorrect assumption. There is no requirement on the planning application form to describe 

alternatives to the proposed works, and the absence of a described alternative does not indicate that 

it was not considered. The person making this statement cannot possibly know what alternatives were 

or were not considered prior to the planning application submission, because they were not a party to 

those considerations. It is fundamentally unfair and unreasonable to reject the submitted application 

on the basis of an incorrect presumption about a factor which was not a requirement of the planning 

application form in the first place. 

 

Bullet 3: this acknowledges that the appellant/applicant/householder is ‘elderly’, but completely 

ignores the Supporting Statement observations that she is also ‘petite’ and ‘of limited physical 

capacity’. The appellant/applicant/householder’s physical limitations are a fundamentally material 

reason for the application and failure to mention these is frank and convincing evidence of an unfairly 

superficial and inadequate assessment by DRS of the health and safety aspects of the manual handling 

task of moving the bins from their prior position. The refusal decision has been unfairly prejudiced 

against the appellant/applicant/householder by the failure of DRS to consider a fundamentally 

material aspect of the application. 

 



Bullet 4: Whether or not ‘removal of part of the boundary wall and formation of a highly visible bin 

storage to the front boundary’ is more ‘detrimental to the historic character and visual amenity of the 

conservation area’ than the prior arrangement of storing the bins in the garden is a matter of opinion, 

and the stated view is not shared by the appellant/applicant/householder. However, this sentence 

clearly prioritises the appearance of ‘the terrace boundary’ over the health and safety of the 

appellant/applicant/householder, and is therefore both unreasonable and discriminatory. 

 

Bullet 5: This is logically and factually incorrect. Logically, approval of the application on the basis 

that the health and safety risk to the applicant from the prior arrangement is a ‘material consideration’ 

justifying variance from the Development Plan would be implementation of a reasonable 

modification within the planning decision process, which would not of itself provide a precedent for 

multiple or universal similar developments where the same material consideration did not exist. It is 

unfair and discriminatory to refuse the application in the presence of a material consideration, on the 

basis that approval might lead to other planning applications requiring due consideration. 

Furthermore, observation of other properties on the section of Onslow Drive between Whitehill Street 

and Craigpark shows that several have had sections of boundary wall removed (typically to allow for 

vehicle access from the road into the property garden, it would appear), the finishing of which 

suggests that the absent sections were not an original feature when the properties were first 

constructed. In simple terms, there is clearly already existing precedent for the removal of boundary 

wall sections, so the statement at bullet 5 is factually incorrect, and the decision to refuse the 

application was therefore unfairly and unreasonably influenced by this incorrect statement. 

 

Regarding ‘Parties Consulted’, the Supporting Statement supplied with the application clearly 

identified the appellant/applicant/householder as being a person at risk of fall and injury as a result 

of the manual handling required by the prior storage arrangement. This should have prompted the 

decision maker to consult a party able to conduct an adequate risk assessment of this hazard. This 

was not done, unfairly prejudicing the decision against her. 

 

 

‘Other Comments’ 

 

It is noted that paragraph 3 of this section recognises that ‘material considerations’ are relevant in 

planning decisions. However, no consideration has been given to the obvious material consideration 

of the appellant/applicant/householder’s physical impairment in manual handling of bins. This lack 

of consideration has inappropriately adversely affected assessment of the application. 

 

The report comments twice (at paragraphs 6 and 11) on ‘minimal screening of the bin store’ – it is 

accepted that the application did not include mention of screening measures between the bins and 

enclosing gates, and that these are not visible on the photograph supplied with the application. 

However, suitable screening material has been obtained and when applied to the gates and railings of 

the bin store provides significant screening of the bins from public view. It is unfair and unreasonable 

to refuse planning permission where a simple measure such as this is available to address this reason 

for refusal. 

 

Paragraph 12 of the Report notes that Policy 16 ‘supports development relating to health conditions 

that lead to particular accommodation needs’ but then repeats the DRS bullet 3 comment that ‘no 

access audit and conservation statement have been undertaken, as recommended by HES’. There is 

no requirement for, nor even mention of, an ‘access audit and conservation statement’ in the planning 

application form – it was fundamentally unfair and unreasonable to recommend rejection of the 

application because of the absence of something which was not a requirement within the application 

form. The Supporting Statement supplied with the application clearly identified the 

appellant/applicant/householder as being at risk of fall and/or injury as a result of awkward manual 



handling of bins up and down the garden steps. In the Report, no reference whatsoever is made to the 

Supporting Statement, and it is unclear that this aspect of the application has been understood by the 

Report author: the HES document on Accessibility shows illustrations of ramps, lifts etc. to enable 

wheelchair users (for example) to access sites – this is not an appropriate reference because the 

applicant is capable of access and egress to and from her flat and no structural alteration to the 

building or garden was proposed for access/egress reasons. The problem being addressed is awkward 

manual handling of bins up and down steps, so a more appropriate reference would be an HES 

document dealing with loading docks, delivery bays etc. Failure to understand and appreciate the 

significance of the content of the Supporting Statement has unfairly and unreasonably prejudiced the 

assessment of the application. 

 

The Conclusion of the Handling Report says ‘Recommendation: Refuse’ because there ‘are no 

material considerations which outweighed the proposal’s deviation from the Development Plan’. This 

statement is fundamentally incorrect because of a wholly negligent and incompetent failure to 

adequately take into account the information in the Supporting Statement. 

 

 

Summary: 

 

For the reasons outlined above, the appellant/applicant/householder contends that: 

 

Reason 01 of the Planning Decision Notice is incorrect – the appellant/applicant/householder’s 

individual circumstances are an existing ‘material consideration’ which justify variation from the 

Development Plan. 

 

Reason 02 of the Planning Decision Notice failed to give due consideration to the 

appellant/applicant/householder’s individual circumstances as set out in the application Supporting 

Statement.  

 

The decision-making process was materially flawed (including, but not limited to, negligent failure 

to adequately consider the appellant/applicant/householder’s physical limitations in manual 

handling). 

 

The decision was unfairly discriminatory against a vulnerable, physically-impaired 

applicant/householder. 

 

Additional new information is available for consideration. This information emphasises the ‘material 

consideration’ nature of the appellant/applicant/householder’s physical impairment in manual 

handling. 

 

It would be a reasonable modification of the Development Plan to consider the 

appellant/applicant/householder’s personal circumstances as a ‘material consideration’ in the 

planning application process.  

 

 

 




